
ORDINANCE NO . 9W
AN ORDINANCE AIVIENDING ORDINAIiTCE NO. 882 REI,ATING TO DOGS RI]NNING
AT I,ARGE, PROIIIBITING AIJIJ PERSONS IIAVING CiIARGE OF ANS VICTOUS

DOG, PROIIIBITTNG CRUEL TREATMENT OF DOGS END CATS AND
ESTABITISHING PENALTIES FOR VIOITAT] ONS OF THIS ORDTNATICE.

WHEREAS, Lhe City of Winf ield (hereinaft.er referred Lo as the
"C-iLy") is empowered Lo enact ordinances to prot-ecL and to promoLe
the general health and welfare of its citizens and is specifically
empowered to regulate and prevent Lhe running at large of dogs or
ot.her animals, Lo provide f or the saf e and proper conf inement of
vicious dogs and Lo requlate and prevent cruelty and inhumane
t,reatmenL to dogs and cats; the City does hereby ascerLain and
declare the lollowing ordinance is necessary and proper to preserve
l-.he heal th . nro-mot--e l-.he nrosneri l-rr and imnrr'trze orrler. cOmf ort and, u! vr(rv uL Lf LU [/! upysr J Ly olrrv rrllyr v v e v! ev L I

convenience of t,he inhabitants of Lhe municipality; and,

WHEREAS, the governi-ng body of the City of Winfield does
horal.r.' f in.l =nd deClare that al lornr-i nr-r docrs Lo run at large and notqrrv u!!rqr s uLrqL urrvvvrrL:r' suv

be confined to t,he premises of Lhe person having charge over such
dog a.nd or the premises on which such dog or dog's are regularly
kept-; Lhat- allowing vicious dogs to run at large and not be
securely confined- indoors or in a securely enclosed and locked pen
or structure,' and that all.owingr cruel and harsh treatment to dogs
and cats is a concern Lo the citizens of Winfield and, due to Lhe
growth and development of the City, has become a nuisance and it is
Lhe desire of t-he governingr body of Lhe Ciry to enacL an ordinance
t,o address and attempt to alleviate this concern; and,

WHEREAS, requiring that every person owning or having charge
of any dog or dogs Lo, at all times, confine such dog or dogs to
the limiLs of his/her own premises or the premises on which such
dog or dogs is or are regularly kept; Lhat req-uiring every person
nr^rn'j n.r 6r harli ncr 6harrro rrf a rz.i r-.i orrq flocr F^ nr^n6r-l .r a6nf ing Saiduvvrrrllv ul llo.vIrrg uttq!\]u uL *-J LU P!vys!lJ v

dog and t.hat. regulatinq cruelLy to d.ogs and cats is not an undue
burden or hardship and will promot.e order and protect Lhe general
health and welfare of the cit.izens of Winfield.

fiIOW, TIIEREFORE, BE IT ORDAINED BY T}IE CITY COIINCII, OF TIIE CITY
OF WINFIELD, AITABAMA, thaL Ordinance No. BB2 shall be amended as
follows: :

ARTICLE I: PROI{IBITTNG ALL PERSONS IiAVING CHARGE OF AI\IY

DOG FROM AI,LOWING OR PERMITTING SAID DOG TO RUN AT IJARGE AND

REQUTRING ATJL SUCH DOGS TO TIIE LIMTTS OF SUCH PERSONS OWN PREMISES

OR TIIE PREMfSES ON WHICH SUCH DOe OR DOGS IS OR ARE REGULARLY KEPT

A-IVD ESTABITISIIING TIIE PEIYALTY OF VIOIJATfONS OF THIS ARTICLE.



SECTION 1: Ewery person owning or having in charge any dog
or dogs sha11 at all Limes confine such dog or dogts Lo the
limits of his own premises or t,he premises on which such dog
or dogs is or are regularly kept. Nothing in Lhis section
sha11 prevent t.he owner of any dog or dogs or other person or
persons having such dog or dogs in his or their charge from
allowing such dog or dogs to accompany such owner or other
pel:son or persons elsewhere than on the premises on which such
dog or dogs is or are regularly kept, provided such person or
persons owning or having' charge over any dog or dogs shall, a.L
al1 times, keep control over such dog or dogs through Lhe use
of a leash or harness or througrh other means sufficient to
keep the dog or dogs within the premises of Lhe person or
persons owning or having chargre over such dog or dogts.

SECTION 2: Not-hing in this secLion shall be construed to
limit or affect, in any manner, the use or keepinq of guide
dogis accompanying a blind person nor sha1l it affect or limit
t,he use of official poJice dogs or search dogs.

SECTION 3s If any person has a claim pursuanL to t.his
Article, Lhen that person shal1 file a formal writLen
complaint wiLh the Winfield Municipal Court Clerk and/ or the
Winfield police Department.

SECTION 4: Any person, firm, corporation, partnership or
other entj-Ly found Lo be in violaLion of any provision of this
Art.icle shall be guilty of a misdemeanor and shall ' upon
conviction, be punished by a fine of not less than ten
( $1-0 . 00 ) dollars and not, more than fifty ( $50 . 00 ) dollars '

ART]CT,E II: PR.OftIIBITTNG ALT" PERSONS TTAVING CHARGE OF ANY
VfCIOUS DOG FR.OM AIJLOWING OR PERM]TTING SAID DOG TO RUN AT IJARGE

.BIVO REQIJTRING ALI.I SUCH DOGS TO BE CONf'INED TN A SECURE I4JilNNER ATVD

ESTABLISI{ING T}IE PENAT,TY OF VIOLATIONS OF T}IIS ARTICI,E.

SECTION I.: Definition of terms. As used in this Article:

"Owrler" means any person, firm, corporaLion,
organization or department possessing or harboring
or having, the care or cusbody of a dog.

"Vicious Dog" means:

1-. Any dog with a known propensity, tendency or
dispositj-on to att.ack unprovoked, to cause injury
Lo, or otherwise Lhreaten the safety of human
being"s or domestic animals,' or

l-t



2. Any dog which because of its size, physical
naturer or vicious propensity is capable of
inflicting serious physical harm or death to humans
and which would constitute a danger t.o human life
or property if it were not kept in Lhe manner
required by this ordinance; or

3. Any dog which, without provocation, attacks or
bites, or has att.acked or bitten, a human being or
domestic animal; or

4. Any dog owned or harbored primarily or in part.
for the purpose of dog fight-ing, or any dog trained
fo:: dog fightinq.

c. A vicious dog is "unconfined" if t.he dog is not securely
confined indoors or confined in a securely enclosed and
locked pen or structure upon Lhe premises of the owner of
the doEt. The pen or sLructure musL have secure sides and
a secure l-op attached to the sides " If the pen or
struct,ure has no bot.t.om secured to the sides, Lhe sides
must be embedded into the ground no less than orie foot 

"

All such pens or structures musL be adequately lighted
and kept in a clean and sanitarv condition.

SECTION 2:
not suffer or permit

Confinement. The owner of a vicious dog shall
the dog to g'o unconf ined.

Leash and Muzzle. The owner of a vicious dogSECTION 3:
shall not suffer or permit Lhe dog Lo go beyond Lhe premises of Lhe
owner unless t.he dog is securely muzzled and restrained by a chain
or leash, and under l-he physical restraint of a person" The muzzle
sha1l be made in a manner thaL will- not- cause injury to the dog or
interfere with it.s vision or respiraLion, but shall prevent it from
biting any human or animal.

SECTION 4: Signs. The owner of a vicious dog sha11
display in a prominent place on his or her premises a clearly
visible warning sign indicating that there is a wicious dog on the
premises. A similar sign is required Lo be posted on the pen or
kennel of the animal.

SECTIO$T 5: T-laa L-; ^L{-; -^ ATn t1Frqa)n F) tm -nrn^r:tiOn,uvv r. IY|If L!llv. !\v IJ9r-vLl, Lr!rrl/ vv!yv+-^'

organization or d.epartmenl shal1 possess or harbor or maintain care
or cust,ody of any dog for Lhe purpose of dog fighting, or train
t,orment., badger, bait or use any dog for Lhe purpose of causing or
on-nrrraainn +-L^ Z{^^ ts^ -rr-s:rrrr!:r uars uue Lv quudCk human beings or domescic animals.

SECTIOI0 6: Penalties. Whoever wiolates any provision of
this ordi"nance shal-l be guilty of a gross misdemeanor and may be



punished by a fine of noL less than g100.00 and not more than$500'00, or imprisonment of not more than 90 darzs 'i n iai1, or byboth fine and imprisonment.

ARTICI'TE III: PROIIIB]TING CRUEI, TREATMENT OF DOGS AI{ID CATS
AsiD EsrABrJTsIrfNG THE PENALTY oF vrolATroNs oF TIIrs ARTrcr,E.

SECTION ]": Definition of Terms. As used in Lhis Article:
a' The word "crue1" as used in i-his Article sharl mean:Every act, omission, or neg'lecL, i-ncluding aband.onment, whereunnecessary or unjustifiable pain or sufferinq, including
abandonment, is caused or where unnecessary pain or sufferingrs allowed to cont.inue.

b' The words "dog or cat" as used in l-his Art-icle shall meanany domesLicated member of the dog or cat, family.
SECTTON 2; rn a cruel manner, a person sha1l not overload,overdrive, deprive of necessary sustenance or shelLer,unnecessarily or cruelly beat, injure, mutilat.e, or cause the sameto be done, Lo a dog or caL.

sECTfoN 3: upon an alleged violation of t.his Art.icle, Lhecity of Winfield may appoint one or more trained agents t.o inspectthe allegtations of violal-ions of this ArLicle, Lo proLect dogs orcats from any cruelty charged, ancl t.o prevenE any cruelty Lo anydog or cat. Any appointment made pursuant to this seclion shall bemade at a meeting of t.he local governing body duly called with
notJ-Ce.

SECTION 4; Any 1aw enforcemenL officer and any agent, of
1- ha mrrr -i ^-i ^-urrs '.rLrrrrur-pali ty appointed pursuant to this ArL.icf e, having
reasonabl-e belief, evid.ence of, or havingr found a dog or cat to beneglected or cruelly treated may perform either of the following:

a. Remove Lhe dog or caL from its present location.
b. Order the owner of the dog or cat to provide certain care
to the dog or cal at the owner's expense without t.he removal
of the dog' or cat from ils cresent location.
Neither the ciLy of winfield, nor any employee or ag"ent, of thecity of winfield, actj-ng, in good faith, shall be liable for anyactrons taken under this section regardless of whether or not the

dog or cat is reLurned to its owner after imtroundment.

SECTTON 5: The law enforcement officer or any agent of the
City of winfield, without the requiremenL of any fee or charge for
court costs, shal1 immediatelv petition the municipal courL for a



hearing to be set within 20 days of seizure of the dog or cat or
issuance of the order to provide care. The hearinq shall be held
not more Lhan 10 days after the setting of the date to determi-ne
whether the owner, if known, is able to provide adequaLely andprotectively for the dog or cat and is fiL to have custody of the
dog or cal. The hearinq shall be concludecl and the court order
entered within 30 days after the date the hearinq is commenced..

The owner, at least five days prior to holding such a hearing,
shal-l be notifiecl of the date of the hearing Lo determine if the
owner is able t,o provide adeguately and protectively for Lhe d.og orcat and is fiL Lo have custodv of the doq or cat.

sEeTrolrT 6: The 1aw enforcement of f icer or agent of the
City of Winfield may provide for Lhe dog or cat until either the
dog or cal is returned Lo t.he owner by the court , ot the court
refuses t,o reLurn t,he dog or cat. to the owner and implements one of
the procedures pursuant Lo t_his Ari_icle.

If the owner is adjudged by the court, with cert.ification from
a licensed veherinarian, to be able t,o provide adequaLely for and
have custody of the dogr or cat, Lhe dog or cat shal1 be reLurned to
the owner.

rf the court determines that the owner of Lhe dog or cat is
unable, unwilling:, or unfiE to adequately provide for, protecL, and
have custody of the dog or cat, the courr may rmplement Lhe
followinS by court order:

a. Upon the tesLimony of the person taking custody, a
licensed vet.erinarian, or anot.her gualif ied witness that the
dog or cat requires destruction or other disposition for
humane reasons or is of no commercial va1ue, order Lhe dog or
cat destroyed or remanded directly Eo the custody of the dog
or cat control, humane shelter, or similar facility designated
by the City of Winfield or other appropriate person to be
disposed of bV the facilicy or person in a humane manner,
whether it be by sale, ad.opt.ion, destruction or other humane
dispositions.

b. Upon proof of the cosls incurred. by the agient or agency
havinq custody of the dog, or cat, order thaL the owner pay any
costs incurred for the care of t.he dog or caL and for any
cosLs incurred in des troying the dog or cat' . A separaL.e
hearincr m,ar/ l^te held hrz i-he -irrdoe of the mrrni r-in:'l r:orrrt On therv vJ Lrrs J uu:JU uL urru rlturrrvalrqr
assessment of costs, which assessment shali include all cost,s
of notice and hearing. Tn the event t.he court f inds the owner
innocent of chargies, the owner shal1 not be charged with cosLs
of the care of the dog or cat in custody.



ARTTCIJE V. TTITS ORDINANCE ADOPII,S
CRIMINAIJ TJIABIL]TY AS EXPRESSED IN TIIE coDE
ATIENDED FROM TIME TO TIME.

TitE PRINCIPLES OF
OF ALABAMA, AIID AS

IN FORCE AI{D EFF'ECTAR.TICLE VI. TTIIS ORDINATTCE SIIAI.L BE
FROM END AFTER ITS ADOPTION AND PUBLICATION.

ADOFTED and oRDATNED rhis the.ll5f- day of ("] +'r:r:,n ,-l|. .i'i- , 2010.

I, Candace Reed, City Clerk of t.he

the foresoins ordinance *o.9_17._ ,, u

cert,ain Ordinance adopted by the City of
Iday of !f..,i ,! n,,,, ,r.rl.*. ,-., , 2o!o .

wrrNESS, my hand tr,i" .i1\.! 
\t" a-v

( sEAL )

r-it_rz nf falinField corti Frz l-h:F

hrue and correct copy of that

"t !';fWinEield, on this the ',1 l "'

, 2010.

(C]TY CLERK)

"]i,?=:"'

City Clerk
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