STATE OF ALABAMA )

CITY OF WINFIELD )

Il
JE

‘b
ORDINANCE No. ' V

AN ORDINANCE AMENDING ORDINANCE NO. 917 RELATING TO DOGS RUNNING
AT LARGE, PROHIBITING ALl PERSONS HAVING CHARGE OF ANY VICIOUS
DOG, PROHIBITING CRUEIL TREATMENT OF DOGS AND CAT'S AND
ESTABLISHING PENALTIES FOR VIOLATIONS OF THIS ORDINANCE.

WHEREAS, the City of Winfield (hereinafter referred to as the
"City") is empowered to enact cordinances to protect and to promcte
the general health and welfare of its c¢itizens and is specifically
empowered to regulate and prevent the running at large of dogs or
other animals, to provide for the safe and proper confinement of
viciocus dogs and to regulate and prevent cruelty and inhumane
treatment tc¢ dogs and cats; the City does hereby ascertain ang
declare the following ordinance is necessary and proper to preserve
the health, promote the prosperity and improve order, comfort and
convenlence of the inhabitants of the municipality; and,

WHEREAS, the governing body of the City of Winfield does
hereby find and declare that allowing dogs to run at large and not
be confined to the premises of the person having charge over such
dog and or the premises on which such dog or dogs are regularly
kept; that allowing viciocus dogs to run at large and not be
securely confined indoors or in a securely enclosed and locked pen
or structure; and that allowing cruel and harsh itreatment to dogs
and cats i1s a concern to the citizens of Winfield and, due to the
growth and development of the City, has become a nuisance and it is
the desire of the governing body of the City to enact an ordinance
to address and attempt to alleviate this concern; and,

WHEREAS, reguiring that every person owning or having charge
of any dog or dogs to, at all times, confine such dog or dogs to
the limits of his/her own premises or the premises on which such
dog cor dogs 1s or are regularly kept; that reguiring every person
owning or having charge of a vicious dog to properly confiine said
dog and that regulating cruelty to dogs and cats is not an undue
burden or hardship and will promote order and protect the general
health and welfare of the citizens of Winfield.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WINFIELD, ALABAMA, that Ordinance No. 882 shall be amended as
follows:
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ARTICLE I: PROHIBITING ALL PERSONS HAVING CHARGE OF ANY
DOG FROM ALIOWING OR PERMITTING SAID DOG TO RUN AT LARGE AND
REQUIRING ALIL SUCH DOGS TO THE LIMITS OF SUCH PERSONS OWN PREMISES
OR _THE PREMISES ON WHICH SUCH DOG OR DOGS IS OR ARE REGULARLY KEPT
AND ESTABLISHING THE PENALTY OF VIOLATIONS OF THIS ARTICLE.

SECTION 1: Every person owning or having in charge any dog
or dogs shall at all times confine such dog or dogs to the
limits of his own premises or the premises on which such dog
or dogs is or are regularly kept. Nothing in this sectiocn
shall prevent the owner of any dog or dogs or other person or
persons having such dog or dogs in his or their charge from
allowing such dog or dogs to accompany such owner or other
person or persons elsewhere than on the premises on which such
dog or dogs is or are regularly kept, provided such person or
persons cwning or having charge over any dog or dogs shall, at
all times, keep control over such dog or dogs through the use
of & leash or harness or through other means sufficient to
keep the dog or degs within the premises of the person or
prersons owning or having charge over such dog or dogs,

SECTION 2: Nothing in this section shall be construed to
limit or affect, in any manner, the use or keeping of guide
dogs accompanying a blind person nor shall it affect or limit
the use of official police dogs or search dogs.

SECTION 3; If any person has a claim pursuant to this
Article, then that person shall file a formal written
complaint with the Winfield Municipal Court Clerk and/or the
Winfield Police Department.

ARTICLE II: PROHIBITING ALL PERSONS HAVING CHARGE OF ANY
VICIOUS DOG FROM ALLOWING OR PERMITTING SAID DOG TO RUN AT LARGE
AND REQUIRING ALL SUCH DOGS TO BE CONFINED IN A SECURE MANNER AND
ESTABLISHING THE PENATTY OF VIOLATIONS OF THIS ARTICLE.

SECTION 1: Definition of terms. As used in this Article:
a. "Owner" means any person, firm, corporation, organization
or department possessing or harboring or having the care orx
custody of a dog.
jo )8 "Vicious Dog" means:

1. Any dog with & known propensity, tendency or

disposition to attack unpreveked, to cause injury to, or
otherwise threaten the safety of human beings or domestic
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animals; or

2. Any dog which because of its size, physical nature,
or viciocus propensity is capable of inflicting serious
physical harm or death to humans and which would
constitute a danger to human life or property if it were
not kept in the manner reguired by this ordinance; or

3. Any dog which, without provocation, attacks or
bites, or has attacked or bitten, a human being or
domestic animal; or

4. Any dog owned or harbored primarily or in part for
the purpose of dog fighting, or any dog trained for dog
fighting,

c. A viciocus dog is "unconfined" if the dog is not securely
confined indoors or confined in a securely enclosed and locked
pen or structure upon the premises of the owner of the dog.
The pen or structure must have secure sides and a secure top
attached to the sides. If the pen or structure has no bottom
secured to the sides, the sides must be embedded intoc the

ground no less than one foot, All such pens or structures
must be adeguately lighted and kept in a clean and sanitary
condition.

SECTION 2: Confinement. The owner of a vicious dog shall

net suffer or permit the dog to go unconfined.

SECTION 3: Leash and Muzzle. The owner of a viciocus dog
shall not suffer or permit the dog to go beyond the premises of the
owner unless the dog is securely muzzled and restrained by & chain
or leash, and under the physical restraint of a person. The muzzle
shall be made in a manner that will not cause injury to the dog or
interfere with its vision or respiration, but shall prevent it from
biting any human or animal.

SECTION 4: Signs. The owner of a vicicus dog shall
display in a prominent place on his or her premises a clearly
visible warning sign indicating that there is a vicious dog on the
premises. A similar sign 1s reguired to be posted on the pen or
kennel of the animal,

SECTION 5: Dog Fighting. No person, firm, corporation,
organization or department shall possess or harbor or maintain care
or custody of any dog for the purpose of dog fighting, or train
torment, badger, bait or use any dog for the purpose of causing or
encouraging the dog to attack human beings or domestic animals.
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ARTICLE III: PROEIBITING CRUEL TREATMENT OF DOGS AND CATS
AND ESTABLISHING THE PENALTY QF VIOLATIONS OF THIS ARTICLE.

SECTION 1: Definition of Terms. As used in this Article:

a. The word "cruel"™ as used in this Article shall mean:
Every act, omission, or neglect, including abandonment, where
unnecessary or unjustifiable pain or suffering, including
abandonment, is caused or where unnecessary pain or suffering
is allowed to continue.

b. The words "dog or cat" as used in this Article shall mean
any domesticated member of the dog or cat family.

SECTION 2. In a cruel manner, a person shall not overload,
overdrive, deprive of necessary sustenance or shelter,
unnecessarily or cruelly beat, injure, mutilate, or cause the same
to be done, to a dog or cat.

SECTION 3: Upon an alleged violation of this Article, the
City of Winfield may appoint one or more trained agents to inspect
the allegations of vieolaticns of this Article, to protect dogs or
cats from any cruelty charged, and to prevent any cruelty to any
dog or cat. RAny appointment made pursuant to this section shall be
made at a meeting of the local governing body duly called with
notice.

SECTION 4: Any law enforcement officer and any agent of
the municipality appointed pursuant to this Article, having
reasonable belief, evidence of, or having found a dog or cat to be
neglected or cruelly treated may perform either of the following:

a. Remove the dog or cat from its present location.

b, Order the owner of the dog or cat to provide certain care
to the dog or cat at the owner's expense without the remcval
of the dog or cat from its present lccation.

Neither the City of Winfield, nor any employee or agent of the
City of Winfield, acting in goed faith, shall be liable for any
actions taken under this section regardless of whether or not the
dog or cat 1s returned to its owner after impoundment.

SECTION 5: The law enforcement officer or any agent of the
City of Winfield, without the reguirement of any fee or charge for
court costs, shall immediately petition the municipal court for a
hearing to be set within 20 days of seizure of the dog or cat or
issuance of the order to provide care. The hearing shall be held
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not more than 10 days after the setting of the date to determine
whether the owner, if known, is able to provide adequately and
protectively for the dog or cat and is fit to have custody of the
dog or cat. The hearing shall be concluded and the court order
entered within 30 days after the date the hearing is commenced.

The owner, at least five days prior to helding such a hearing,
shall be notified of the date of the hearing to determine if the
owner is able to provide adequately and protectively for the dog or
cat and is fit to have custody of the dog or cat.

SECTION 6: The law enforcement officer or agent of the
City of Winfield may provide for the dog or cat until either the
dog or cat is returned toc the owner by the court, or the court
refuses to return the dog or cat to the owner and implements one of
the procedures pursuant to this Article.

If the owner is adjudged by the court, with certification from
a licensed wveterinarian, to be able to provide adequately for and

have custody of the dog or cat, the dog or cat shall be returned to
the owner.

If the court determines that the owner of the dog or cat is
unable, unwilling, or unfit to adequately provide for, protect, and
have custody of the dog or cat, the court may implement the
fellowing by ccourt order:

a. Upon the testimony cof the person taking custoedy, a
licensed veterinarian, or another qualified witness order the
dog cr cat remanded directly to the custody of fthe dog or cat
control, humane shelter, or similar facility designated by the
City of Winfield or other appropriate person to be disposed of
by the facility or person.

b. Upon proof c¢f the costs incurred by the agent or agency
having custody of the dog or cat, order that the owner pay any
costs incurred for the care of the dog or cat and for any
costs incurred. A separate hearing may be held by the judge of
the municipal court on the assessment of costs, which
assessment shall include all costs of notice and hearing. In
the event the court finds the owner innocent of charges, the

owner shall not be charged with costs of the care of the dog
or cat in custody.

If the court determines that the owner is unable,
unwilling, or unfit to adequately provide for and protect any
cther dog or cat in the custody of the owner that was not
originally seized by the agency, agent, or other person when
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the dog or cat in custody was seized, the court may enjoin the
owner of further possession or custody of the unseized dog or
cat.

SECTION 7: This Article shall not apply to any of the
follcowing persons or institutions:

a. Academic and research enterprises that use dogs or cats
for medical or pharmaceutical research or testing.

b. Any owner of a dog or cat who euthanizes the dog or cat
for humane purposes.

c. Any person who kills a dog or cat found cutside of the
owned or rented property of the owner or custodian of the dog
or cat when the dog or cat threatens immediate physical injury
or is causing physical injury to any person, animal or bird.

d. A person who uses a training device, anti-bark collar, or
an invisible fence on his or her own dog or cat or with
permission of the owner.

SECTION 8: This Article shall not be construed to repeal
other criminal laws. Whenever conduct prescribed by any provision
of this Article is also prescribed by any other provision of law,
the provision which carries the more serious penalty shall be
applied.

ARTICLE IV. RABIES VACCINATIONS. All dogs and cats over the
age of three (3) months must be vaccinated for rabies and a copy of
said current vaccination certificate must be displayed on the
animals collar or must be maintained by the owner at all times.

ARTICLE V. BREEDING. Pet breeders, even casual “hobby
breeders” shall purchase permits from the City, submit to
inspections, and maintain records of the kittens and puppies born
and sold, turning over the new owners' names to the City. Breeders
also will be limited to one litter a year, per animal. Any breeder
found to have over breed any animal will no longer be issued a
license and will not be allowed to breed animals in the City and
shall be subject to a fine for violation of this section.

ARTICLE VI.PENALTIES. Whoever violates any provision of this
ordinance shall be guilty of a misdemeanor and may be punished by
a fine of not less than $100.00 and not more than $1000.00, or
imprisonment of not more than six months in jail, or by both fine
and imprisonment.
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ARTICLE VII. REPEALER. If any article, section, sentence,
clause, phrase, or part of this ordinance 1is for any reason
declared to be unconstitutional by the valid judgment or decree of
a court of competent jurisdictions, such decision shall not affect
any remaining articles, sections, sentences, c¢lauses, phrases, or
parts of this ordinance.

ARTICLE IIX. LIABILITY. This ordinance adopts the principles
of criminal liability as expressed in the Code of Alabama, and as
amended from time to time.

ARTICLE IX. EFFECTIVE DATE. This ordinance shall be in force
and effect from and after its adoptiocn and publication.

ADOPTED and ORDAINED this the 6" day of June, 2017.

T e

Mayor

Attest:

(W«Mu

Clty erk

I, Angie Oliver, City Clerk of the City of Winfield, certify that
the foregoing Ordinance No. ?Fiiﬁ is a true and correct copy of that
certain Ordinance adopted by the City of Winfield, on this the &' day of

June, 2017,

i /
N
WITNESS, my hand this LQ: day of (j[irﬁ; , 2017,

{(SEAL) QE‘{\@E%{(DJ(M”&
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